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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

                                G.R Case No. 1702/2015 
 

              U/S- 498(A) of I.P.C. 
 

            State  …………… Prosecutor   

              -vs-  

 
            Md. Mubarak Ali 

  S/O: Md. Makbul Hussain 

  R/O: Kacharipam 

  P/S: Tezpur 

  Dist: Sonitpur, Assam 

             

     .................. Accused person  

 

 

Present: JUHI GOGOI, B. Sc, LL.M, A.J.S. 

     JUDICIAL MAGISTRATE FIRST CLASS, 

     Tezpur.  

 

For the Prosecution :-  Ld. A.P.P Gitali Das.  

For the Defence :-  Mr. N. Uddin & Anr, Ld. Advocates.  

Charge framed on   :-  16/05/2017. 

Date of Evidence :-  04/01/2018, 05/02/2019 & 20/03/2019 

Date of Argument :-  15/06/2019 

Date of Judgment :-  29/06/2019  

 
 
                                            JUDGMENT  

 
1. The factual matrix of the prosecution case as revealed from the 

complainant petition filed by the complainant- Must. Selima Khatoon before the 

Ld. Chief Judicial Magistrate, Sonitpur is that she got married with the accused 

Md. Mubarak Ali around two and half years back (since filing the complaint) as 

per the Islamic rites and ritual and thereafter, both were liv ing their conjugal life 

as husband and wife. After few days of their marriage, her husband demanded 

Rs. 50,000/- from her and asked her to bring the same from parental house. 

However, she somehow managed the demanded amount and gave the same to 
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the accused. It has been further stated that the accused again demanded Rs. 

30,000/- from her and when she told him that her parents could not fulfill his 

demand, the accused started assaulting her and caused her injury and drove her 

out from her matrimonial house. Finding no option, she took shelter at her 

parental house wherein she gave birth of one boy child but her husband never 

came to her to enquire about them.  Hence, this prosecution case. 

 
2. On receipt of the complaint, the Ld. CJM, Sonitpur forwarded the same to 

the O/C, Tezpur PS for registering a case, investigating and submit report in final 

form. The O/C, Tezpur PS on receiving the complaint petition, registered the 

same as Tezpur PS Case No. No-839/15, u/S–498(A) of IPC and investigation 

was done by the investigating officer. On completion of the investigation, the 

investigating officer of this case submitted Final Form against the accused 

person, namely, Md. Mubarak Hussain u/s-498(A) of I.P.C vide Final Form 

No.650 dated 28.08.2015.   

 
3. On submission of the Final Form, My Ld. Predecessor has taken 

cognizance of offence u/s-498(A) of I.P.C against the accused person and 

summons was issued against him. On appearance of the accused person, copy 

was furnished to him and both the sides were heard on the point of charge and 

on consideration of all, the charge of offence u/s–498(A) of IPC was framed 

against the accused person by my Ld. Predecessor and the same was read over 

and explained to him, to which he pleaded not guilty and claimed to be tried.  

 
4. In the course of trial, the prosecution side examined as many as four 

witnesses including the informant in support of this case. The accused person 

was examined under section 313 of CrPC; the defence plea was of total denial, 

defence chose not to adduce any evidence in support of their case.  

 
5. POINTS FOR DETERMINATION: 

 
a) Whether the accused person after marriage, being the 

husband of the informant Must. Selima Khatoon had 

subjected her to cruelty by demanding dowry and torturing 

her physically and mentally and thereby committed an 

offence punishable under section 498(A)/34 of IPC? 
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ARGUMENT  

I have heard argument from both sides at length. The Ld. Counsel for the 

accused person has submitted that the prosecution has miserably failed to prove 

the case against the accused person u/s 498(A) of IPC and being a matrimonial, 

the matter has already been settled between the parties outside the Court; as 

such the accused person needs to be acquitted. On the other hand, the Ld. APP 

submitted that the prosecution has successfully established the case against the 

accused person.  

 

DISCUSSION, DECISION AND REASONS THEREOF:- 

 

6. The prosecution in this case has examined as many as four witnesses and 

out of them P.W-3 and P.W-4 are the one who did not know the informant and 

both of them uniformly stated that they did not know anything about the 

incident. P.W-1 is the informant, who in her examination0in-chief deposed that 

after marriage with the accused Mubarak Hussain, the accused used to demand 

dowry from her and when she failed to fulfill his demand, he used to torture her 

physically. He even did not take her for treatment and did not bear any 

expenses. She stated that the accused also demanded agricultural land and when 

she failed to fulfill the same he started torturing her physically and mentally.  

 
7. During her cross examination, the informant stated that she lived 

peacefully at her matrimonial house for about two months and she stayed at her 

husband's house only for six months. She stated that she forgot whether she has 

stated before the police or not that the accused demanded Rs. 50,000/- and Rs. 

30,000/- from her and tortured her.  

 
8. P.W-2 has also stated about the demand of money. During the cross 

examination, P.W-2 stated that he is the maternal uncle of the informant and he 

did not visit the house of the accused daily. He also stated that he had not given 

any statement before the police u/s 161 of CrPC and did not know personally 

whether any incident had happened or not. He stated that he knows about the 

incident only on being told by the informant.  

 
9. It is seen that P.W-2 has no personal knowledge of the incident, which is 
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very natural as he resides far away from the house of the accused. Also the P.W-

1 failed to specifically mention about the dowry demands made by the accused 

person. Regarding the tortures meted out to her, no any injury report is available 

with the record. Moreover, on perusal of the case record, it is seen that on 

02.06.2019, the informant and the accused have filed a joint Petition bearing No. 

1789/19 in which they have stated that the case has been amicably settled 

between them outside the court and the informant no longer wants to proceed 

with the case against the accused person.  

 
10. In the instant case charge u/s-498(A) of IPC has already been framed 

against the accused person and as the offence is non-compoundable in nature, 

this Court has kept the petition for taking into consideration at the time of 

delivering judgment. Now, considering all the above aspects and also the fact 

that a mutual settlement has been arrived at between the parties and 

prosecution side has totally failed to prove the case against the accused person, 

the accused deserves to be acquitted.  

 
11. In the light of above discussions and reasons, I am of the opinion that the 

prosecution has failed to prove the case against the accused person beyond 

reasonable doubt under section-498(A) of IPC and hence the accused person 

deserves to be acquitted of the offence leveled against him. 

 
  ORDER 

 

12. Hence, considering the above discussions, the accused person, namely, 

Md. Mubarak Hussain is found not guilty of the alleged offence u/s-498(A) I.P.C 

and he is acquitted accordingly.  

 
13. The bail-bond executed in favour of the accused person is extended for a 

further period of six months from this date as per Section- 437(A) of CrPC. 

 
14. Pronounced by me in this open Court, on this the 29th day of June, 2019 

and given under my hand and seal of this court.       

                     

 

                                      JUHI GOGOI 
                                                                                          
                            JMFC, TEZPUR  



5 Of 5 

 
Ms. Juhi Gogoi                                                                        GR- 1702/2015 
JMFC, Tezpur, Sonitpur                                                                             

A  P  P  E  N  D  I  X 

 

 
PROSECUTION WITNESSES 

 

1. P.W-1  :- Must. Selima Khatoon, the informant  

2. P.W-2  :- Md. Rafiqul Islam, 

3. P.W-3  :- Md. Omar Faruk, 

4. P.W-4  :- Md. Aminul Haque 

 

    

PROSECUTION EXHIBITS. 

  

Exhibit-1  :- FIR 

Exhibit-1(1 to 5) :- Signatures of the informant  

 

DEFENCE WITNESSES 

    

NONE. 

 

    

DEFENCE EXHIBITS 

     

NIL. 

  

      

                                         

 
 
 
 
 
 
                                                                                              JUHI GOGOI 
                                                                                             JMFC, TEZPUR 
 
 
 
 
 


